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Subject:	Agreement in the form of revised exchanges of letters between the European Union, Norway and Switzerland, concerning the mutual acceptance of replacement proofs of origin and providing that goods with content of Norwegian, Swiss or Turkish origin exported from beneficiary countries of the Generalised System of Preferences (GSP) shall be treated on their arrival on the customs territory of the European Union as GSP goods with content of EU origin (mutual agreement) - State of play
[bookmark: _GoBack]The Agreement under the form of an exchange of letters between the European Union, Switzerland and Norway (the Exchange of Letters), on cumulation of origin in the framework of the Generalised System of Preferences (GSP) enters into force on 1st February 2019.
This Agreement provides that the Parties shall recognise that materials originating, within the meaning of their respective GSP rules of origin, in their territory, acquire the origin of a beneficiary country of the GSP scheme of the Parties if they undergo in that beneficiary country a working or processing going beyond the operations considered as insufficient working or processing to confer the status of originating products. For this, the Parties undertake to accept replacement proofs of origin in the form of replacement certificates of origin Form A (replacement certificates) issued by the customs authorities of the other Parties and replacement statements on origin made out by re-consignors of the other Party, registered for that purpose. The details of the replacement for the certificates of origin are described in Paragraph 7 of the Exchange of Letters and the details of the replacement of statements on origin are described in Paragraph 8.
On the side of the EU legislation, Article 85(3) of the Implementing Regulation (IA) provides that the issuing of certificates Form A has ceased on 1st January 2018 for exporters or re-consignors operating in the EU’s internal trade. Concerning the international trade with Switzerland and Norway, Paragraphs 3 and 7 of the Agreement (prevailing on the EU implementing Regulation as a text of international law) provide that replacement certificates of origin  Form A and replacement statements can be accepted. It is clear that the reference to the replacement of Certificates Form A was introduced during the negotiation the Exchange of Letters and only aims at addressing the situation during the transitional period regarding the introduction of REX. This type of replacement is destined to disappear after the complete introduction of the statements on origin in the GSP trade.
The combined interpretation of Article 85(3) IA and Paragraphs 3 and 7 of the Exchange of Letters allows to conclude that it is not impossible for an EU re-consignor re-consigning goods to Switzerland and/or Norway to request a replacement certificate of origin for goods originating in GSP beneficiary countries, originally covered by a certificate of origin (for non-registered exporters) or a statement on origin (for registered exporters). This possibility could occur when the re-consignor is not registered. But the registration is, especially after the application of REX in the EU after 1st January 2018, the normal situation for the economic operators. The only case where an economic operator could remain not registered is the case where this operator would export or re-consign goods for a value below 6000 euros. In this case, even this type of operators is allowed to use statements on origin.
Another situation where a re-consignor would be obliged to issue replacement certificates would be when this re-consignor has to re-consign goods originating from a GSP beneficiary country where REX is not applicable yet (or where the exporters are not yet registered because the transition period is not finished) and that these goods represent a value exceeding 6000 euros. This situation will disappear when all the GSP beneficiary countries will have turned to REX (i-e at the latest on 30th June 2020).
Among the various categories of operators concerned by REX, the specific situation of customs agents who represent their clients has to be analysed. Some Member States of the EU consider that the customs agents should not be authorised to register. This interdiction for customs agents to register could lead to hamper considerably the smooth trade inside and outside the EU. Indeed, the re-consignment of goods is a widespread activity for a customs agent and forbidding this activity will prevent the goods from being re-consigned, or re-consigned with difficulty if the customs agent must ask his own client to perform this operation, for which the agent has normally been mandated. The Commission considers that the impossibility for a customs agent to re-consign goods is in contradiction with Article 86(5) IA which mentions the case where a representative may be a registered exporter.
It appears from these developments that cases involving the replacements of certificate of origin in the trade between the EU, Switzerland and Norway will be statistically almost inexistent. However, should such a case occur, the replacement of a certificate of origin by a replacement certificate of origin for the purpose of re-consigning goods from the EU to Switzerland or Norway is possible as long as it respects the conditions laid down in the EU legislation and in the Exchange of Letters.
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